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U.S. Patent and Trademark Office on September 4, 200Z. . a 
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Maggie C. Hamelin 



PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT 
mrrffiP wr.iTB l.181 

Sir* ~ 

ler Rule 1.181 for withdrawalofjb^xamlner's holding of 



Petition under Rule 1.181 

crfTthTgrounds or basis that a response 
to the below described Office communication from the U.S. Patent and Trademark 
Office (USPTO) forming the basis of the abandonment (i.e., Failure to respond to the 
Office letter, mailed July 6, 2001) was filed by Applicants' representative in the U.S. 
Patent and Trademark Office (USPTO) on July 6, 2001. 

STATEMENT OF FACTS 

1. A Notice of Abandonment was received by the undersigned Agent on 
August 29, 2002. The Notice of Abandonment indicated that the application was 
abandoned in view of -Applicant* failure to file a timely reply to the Office letter 
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mailed on December 12,2001." A copy of the Notice of Abandonment is enclosed 

herewith. 

2 I hereby state that a response to the Office letter mailed December 12, 
2001 was submitted by facsimile to Technology Group 1600 at (713) 872-9306 at the 
U S. Patent and Trademark Office (USFTO) on March 12, 2002, with a Certificate of 
Transmission by Facsimile dated March 12, 2002, copies of which are enclosed 

herewith. 

3 1 hereby state that a search of the file jacket for the subject application 
in the offices of Dike, Bronstein, Roberts & Cushman Intellectual Property Group of 
Edwards & Angell, LLP includes a copy of the Auto-Reply Facsimile Transmission that 
was received on March 12, 2002 from the U.S. Patent and Trademark Office (USPTO) 
to indicate receipt of the facsimile transmission of the response to the Office 
communication. A copy of the Auto-Reply Facsimile Transmission that was receded 
on March 12, 2002 also is enclosed herewith. 

RELIEF REQUESTED 

Applicants respectfully request the Commissioner, based on the following 

. . _, ^ _ t r a *t* anrt statements, to withdraw the holding of 

arguments aiw uu; iuiosv»b 

abandonment and to reconsider the Amendment that was mailed on August 26, 2002. 
ARGUMENT 

The within petition and the related enclosures are being filed withm two (2) 
months of the mailing date of the Notice of Abandonment Accordingly, the within 
petition is considered to be timely filed [37 C.F.R. 1.181(f)]- 
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Jn the instant case, Applied have included the 
practitioner , which establish timely 01* of a response to the Office letter dated 
December 12, 2001, as well a, any other doc— mailed therewnh. 

in sum, Applicants did file a response to the Office letter dated December 12 
20 0 1 within Statutory time period that formed the basis of the abandonment of 
Z subject application. Thus, the abandonment of the subject apphcaUon appear, to 
be a result of an error in the processing of the response filed by facsnmle 
emission at the United States Patent and Trademark Office. 

T^reTno fee required for the submission of a Petition under Rule 181. 
Moreover, a fee is not believed to be required for the consideration of the wnhm 
PeXon because the petition addresses an error of the Patent Office. However 
anv reason a fee is retrod for consideration of the within PetiUon, a fee , p£» 
inadequate or credit is owed for any excess fee paid, the Commoner xs hereby 
authorized and requested to charge Deposit Account No. 04-1X05. 

ADDITIONAL INFORMATION 

^ J-*.™*™ «nd /or clarification regarding 

If the USPTO requires any iuiu^i « — • 

. ^~^fwiw recuest that the undersigned be telephone 
the above, then Applicants respectfully request mat ^ 

immediately at the below listed number. 

ALTERNATIVE PLEADING 

^ the event th., ft. USPTO considers that ft. within Petition ,s not proper 
and/or that a Petition under 37 CM. S 1.137 should have heen filed ^pphcant, 
, colttas revival of fte subject appUcation. then the within Peu«on shall also be 
coLderc* a conditional pennon under 37 C.F.R 8 1.137(a) request^ revtval of an 

i See Statement of Pacts, paragraphs 2-3. 
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application because of an unavoidable delay based on the foregoing facts and 
arguments. If such a Petition is required, then the Commissioner is hereby 
JLized and requested to charge Deposit Account No- 04-1105 for the reared fee 
137 C.F.R. 1.17(1)]. 



Respectfully submitted 



Date: September 4, 2002 John B. 

(Reg. Uf. 48,399) 




Dike, Bronstein, Roberts & Cushman 
Intellectual Property Practice Group 
EDWARDS & ANGELL, LLP 
101 Federal Street 
Boston, MA 02110-1800 
Tel: (617) 439-4444 
Fax: (617) 439-4170 



BOS2.3 1 1*05.1 



Received from< 617 439 4170 > at 914/02 4:09:24 PM [Eastern Daylight Time] 



StP-04-2002 WED 04:06 PM ""EDWARDS 8T ANGELL 



FAX NO. 617 439 4170 



P. 06/24 



i w.™ States T^nBMA»« Omoe. 



, — — I :,t mr ijaTF I URST NAMED INVE NTOR 

OW/576,290 05/23/2000 



Dike Bruiistcm Robcns & Cushman 
Inlclleclnal Puwriv PncKx; Ornun 

PO Hox 9169 
Boston, MA 02209 



RECEI 1 ' 

AUG 2 9 2002 



"1 




"TaTTQRNEV DOCKET NO- I CONFIRMATION NcT 
47I7G-DIV(312) 4462 



r 
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ART UNIT 



DATE MAILED: OS>26/2002 



'3 



Please find below and/or 



attached an Office communication concerning this application or proceeding. 



Dike, Bronsteln, Roberts * Cushman 
lOlFWaraiaBo^n/VWP^ 



PTO-90C (Rev. 07-01) 
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Notice of Abandonment 



Application No. 

09/576,290 



Examiner 

DayidSJRorneo. 



Applicant^) 
t-HMUMA ETAL 



Art Unit 
1647 



^ ' „ M ih0 cover sheet with the correspondence address- 

The MAILING DATE of this communication appears on tho cover * 



This application is abandoned in view oft 

(a) □ A reply was received on , (witn a wnnjaw w » mon th{stt which expired on . 

(d) B No reply has been received. 

t nMhi^aKon fee if applicable, within the statutory period of three months 
2. □ Applicant's failure to timely pay the required ».» £e an I pMabM 1* ' 

from the mailing date of the Notice of Allowance (PTOL-Bo). Certificate of Mailing or Transmission dated 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient A balance of $ la due. 

The issue fee required by 37 CFR 1.18 Is $ . The puUctfon fee. .f roared by 37 CFR 1.18(d), $_ 

(c) □ The issue fee and publication fee, if applicable, has not been rece.ved. 

after the expiration of the period for reply, 
(b) □ No corrected drawings have been received, 

the applicants. ._ ACD 

1 34(a)) upon the filing of a continuing application. 

of Lhe decision has expired and there are no allowed claims. 
7, □ The reason(s) below: 



David S Romeo 
Primary Examiner 
ArtUnK: 1647 



Petitions 



minimize anv nenalivc effects on patent term. , Zortof Paper No 12 

d tUi«M»nd imderrwkOffk* ... . _c ft( . u j Mnn , A M P^n OT Paper ino. I <- 



'u.s.p^rttana M^emark offk* Notice of Abandonment 

PTO-1432(ReV, 04-01) 
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